Women 3rd Women in Business Event- 17 December 2015
Business “Learning from Business Failure: Why it Happened and How to Start
MELEIn Over Again”

Trademarks, Patents, and Copyrights

1. What is the difference between a trademark, a patent and copyrights?

Copyright, Trademark and are categories of intellectual property (IP). Intellectual Property is a term referring
to creations of the human intellect that the laws protect from unauthorized use by others. The brief
explanations of each right are below:

Copyright:

A copyright is a form of protection for the creators of "original works of authorship" including literary,
dramatic, musical, artistic, and other intellectual works. Owners of the copyright have exclusive rights to
reproduce or publicize their copyrighted works. Authors will automatically get the copyright once the
creations are created without any formality or registration requirement.

Trademark:

Trademarks are used to indicate the source of goods and services, and can protect words, names, symbols,
sounds, or colors that distinguish goods and services from those sold by others. Trademarks registration has a
period of 10 years and can be renewed forever as long as they are being actively used in commerce.
Trademarks are territorial, what you registered in one country will not provide you adequate protection in

other country.

Patent:

A patent is a government grant of a property right that permits an inventor to exclude others from making,
using, selling, offering for sale, or importing his invention. In return, the inventor must fully disclose the
invention in the patent application process. Patents are territorial in that patent protection must be applied
for in each country where protection is sought.

2. When to | need to file a patent or register a trademark?

For Patent, one of the qualifications for patentable is novelty. So, you need to file an application for patent
before disclosing your invention to public.

For Trademark, you can file for trademark registration even before you start selling your product. Since
trademark right is territorial, we would also recommend you file for trademark registration in a country where
you are planning to export your product to. This additional cost is minimal compared to the risk of someone
else register your trademark and can legally prevent you from entering that market.



3. Does a patent offer protection in any country | decide to expand to?

Patent registration is territorial. If you want your product to be protected, you have to file a patent application
in any country that you would like to export your product to. Most of the WTO member states provide patent
protection and registration. Only a few are on developing process. In most countries, the patent law requires
right holder to submit the patent application within a certain period, normally it is 12 months after the date
you file the first application.

4. What can | do if someone else is using my company name or copying my products?

Copy of company name or product could be an infringement of intellectual property right. In most country, the
intellectual property laws provide a remedy to the right owners through civil and criminal sanction. In the first
step, IP right owner may decide to send a Cease & Desist Letter to asking the infringer to stop an illegal activity.
The purpose of the letter is to threaten further legal action if the behavior does not stop.

5. Where can | find additional resources on this?

You may visit to these websites to get further information regarding IP protection such as further categories of
IP or how to register your creations.

World Intellectual Property Organization: www.wipo.int

The United States Patent and Trademark Office: www.uspto.gov
The United States Copyright Office : www.copyright.gov

ASEAN Intellectual Property Portal: www.aseanip.org
StopFake.Gov : www.stopfakes.gov
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The United States Copyright Office : www.copyright.gov
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